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The Legal Logic and Optimization Path of Protecting the Rights
and Interests of the New Generation of Rural Migrant Workers’ Homesteads

LI Lingling,ZHOU Zongxi,CUI Caixian
(College of Humanities Social Sciences , Northwest A&-F University/ Shaanzxi
Agricultural Law and Environmental Law Research Center ,Yangling »Shaanxi 712100, China)

Abstract; The new generation of farmers is the main force of urbanization among the agricultural transfer popula-
tion,and it is also the group representative that can best reflect the process of identity transformation. How to protect
the rights and interests of this huge group’s homesteads in the reform of the homestead system is related to China’s ur-
ban-rural integration and development and the steady progress in the process of farmers citizenization. Protecting the
rights and interests of the new generation of migrant workers” homesteads aims to help them realize their fundamental
identity transformation from farmers to citizens. The right to qualify for homestead is the core element to determine
whether they can enjoy the rights and interests of homesteads, and is a symbol of a membership in rural collective eco-
nomic organization. The concretization of membership rights is a specific right under the membership rights bundle,and
it is also the premise for them to enjoy other homestead rights and interests; the acquisition of property rights is the re-
sult of the new generation of migrant workers exercising their qualification rights. It is necessary to sort out the two
horizontal dimensions of history and status quo and the three clues of the vertical dimension of the change of the value
function of homestead,clarify the main line of legal logic of the new generation of migrant workers’ homestead rights
and interests and the real demand for the protection of homestead rights and interests,so as to carry out targeted pro-
tection measures. That is to clearly define the multiple identification standards for qualification rights,enrich the forms
of homestead qualification to enhance the rationality of the new generation of migrant workers to directly exercise
property rights,and adopt the steps of “all reservations-partial reservations-all withdrawal” to guide the new genera-
tion of farmers in stages. Migrant workers gradually withdraw from the right to homestead,so as to effectively protect
the rights and interests of the new generation of migrant workers from the perspective of the overall rule of law.

Key words: the new generation of migrant workers; homestead rights protection;legal logic; homestead qualification

rights;legal response



